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FURTHER AMENDING THE REORGANIZATION ACT OF 1949, AS 
AMENDED, SO THAT SUCH ACT WILL APPLY TO REORGANIZA- 
TION PLANS TRANSMITTED TO THE CONGRESS AT ANY TIME 
BEFORE JUNE 1, 1961 


May 18, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Dawson, from the Committee on Government Operations, 
submitted the following 


REPORT 


[To accompany H.R. 5140} 


The Committee on Government Operations, to whom was referred 
the bill (H.R. 5140) to further amend the Reorganization Act of 1949; 
as amended, so that such act will apply to reorganization plans trans- 
mitted to the Congress at any time in conformity with the provisions 
of the act, having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 

That subsection (b) of section 5 of the Reorganization Act of 1949 (63 Stat. 205; 
5 U.S.C. 1332-3), as last amended by the Act of September 4, 1957 (71 Stat. 611), 


is hereby further amended by striking out “June 1,, 1959” and inserting in lieu 
thereof “June 1, 1961’’. 


Amend the title so as to read: 


A bill to further amend the Reorganization Act of 1949, 
as amended, so that such Act will apply to reorganization 
plans transmitted to the Congress at any time before June 1, 
1961. 

PURPOSE 


H.R. 5140, as amended, proposes to extend the time to June 1, 196?, 
during which reorganization plans transmitted by the President to 
Congress uncer the provisions of the Reorganization Act of 1949, as 
amended, may take effect. 


34006 











2 FURTHER AMENDING THE REORGANIZATION ACT OF 1949 
GENERAL STATEMENT 


On February 25, 1959, the Director of the Bureau of the Budget 
transmitted to the Speaker of the House of Representatives a proposed 
bill to further amend the Reorganization Act of 1949, as amended, 
so as to delete the time limitation on the period during which the 
President may send reorganization plans to Congress which may 
become effective pursuant to the act. Under existing legislation that 
time period expires on June 1, 1959. A copy of the Budget Director’s 
letter is printed herewith. 

The Committee on Government Operations believes that valid 
reasons exist for currently extending the period of the President’s 
authority in this respect. Although very few reorganization plans 
under the act have been proposed by the President in recent years, 
the act has, when utilized, proved to be a useful tool in effecting reor- 
ganizations in the executive departments and agencies. 

At the same time the committee notes that the Reorganization Act 
of 1949 and earlier similar legislation provided an unusual legislative 
procedure. Reorganization proposals made by the President must 
be specifically disapproved by either House of Congress within a 
given time period (60 days) or they automatically go into effect. 
Another provision peculiar to this act is that Congress is given no 
opportunity to amend such proposals during their consideration. 
Subsequent amending legislation can be effectively thwarted by a 
Presidential veto requiring a two-thirds vote to override. 

It-is because the act has such features that the committee believes 
each Congress should have a new opportunity to consider the desir- 
ability of this type of legislation. ‘this opportunity is afforded by 
the 2-year extensions which have been enacted by Congress in recent 
amendments to the law. The committee believes that a permanent 
extension, as proposed by the Director of the Bureau of the Budget, 
would be unwise. The committee, therefore recommends that the 
bill be amended to provide only a 2-year extension. 

The letter and proposed bill referred to follow. 


Exétcutive OFFICE OF THE PRESIDENT, 

BUREAU OF THE BupGet, 
Washington, D.C., February 25, 1959. 
Hon. Sam RaysBurn, 
Speaker of the House of Representatives, 

Washington, D.C. 

My Dear Mr. Speaker: | have the honor to present for the con- 
sideration of the House of Representatives a draft of a bill to further 
amend the Reorganization Act of 1949, as amended, so that such act 
will apply to reorganization plans transmitted to the Congress at any 
time in conformity with the provisions of the act. 

Enactment of the proposed legislation would carry out the recom- 
mendation made by the President in his message of January 19, 1959, 
transmitting the budget for fiscal year 1960, that the Congress extend 
the Reorganization Act of 1949, as amended. Under present law no 
provision contained in a reorganization plan shall take effect unless 
the plan is transmitted to the Congress before June 1, 1959. The 
draft bill provides for the repeal of the limitation respecting time of 
transmittal of reorganization plans to the Congress. Enactment of 
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the bill would permanently authorize the transmittal of reorganization 
plans under the act. 
Sincerely yours, 
Mavrice H. Stans, Director. 


A BILL To further amend the Reorganization Act of 1949, as Amended, 
so that such Act will apply to reorganization plans transmitted to 
the Congress at any time in conformative with the provisions of 
the Act. 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
subsection (b) of section 5 of the Reorganization Act of 1949 
(63 Stat. 205), as last amended by the Act of September 4, 
1957 (71 Stat. 611) (5 U.S.C. 133z-3(b)), is hereby repealed. 
The subsection designation ‘‘(a),” appearing in the said 
section 5, is hereby deleted from that section. 


CHANGES IN Existine Law 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman) ; 


[Pustic Law 109—8lst Coneress] 





[CHAPTER 226—IlsT SuEssION] 


{H.R. 2368] 


AN ACT To provide for the reorganization of Government agencies, and for other 
purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


Titte I 
SHORT TITLE 


Section 1. This Act may be cited as the “Reorganization Act of 
1949”. 
NEED FOR REORGANIZATIONS 


Src. 2. (a) The President shall examine and from time to time 
reexamine the organization of all agencies of the Government and shall 
determine what changes therein are necessary to accomplish the 
following purposes: 

(1) to promote the better execution of the laws, the more 
effective management of the executive branch of the Government: 
and of its agencies and functions, and the expenditious administra- 
tion of the public business; 

(2) to reduce expenditures and promote economy, to the fullest 
extent consistent with the efficient opertion of the Government; 

(3) to increase the efficiency of the operations of the Govern- 
ment to the fullest extent practicable; 
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(4) to group, coordinate, and consolidate agencies and functions 
of the Government, as nearly as may be, according to major 
purposes ; 

. (5) to reduce the number of agencies by consolidating those 
having similar functions under a single head, and to abolish such 
agencies or functions thereof as may not be necessary for the 
efficient conduct of the Government; and 

(6) to eliminate overlapping and duplication of effort. 

(b) The Congress declares that the public interest demands the 
carrying out of the purposes specified in subsection (a) and that such 
purposes may be accomplished in great measure by proceeding under 
the provisions of this Act, and can be accomplished more speedily 
thereby than by the enactment of specific legislation. 


REORGANIZATION PLANS 


Src. 3. Whenever the President, after investigation, finds that— 
(1) the transfer of the whole or any part of any agency, or of 
the whole or any part of the functions thereof, to the jurisdiction 
and control of any other agency; or 
(2) the abolition of all or any part of the functions of any 
agency; or 
(3) the consolidation or coordination of the whole or any part of 
any agency, or of the whole or any part of the functions thereof, 
with the whole or any part of any other agency or the functions 
thereof; or 
(4) the consolidation or coordination of any part of any agency 
or the functions.thereof with any other part of the same agency 
or the functions thereof; or 
(5) the authorization of any officer to delegate any of his 
functions; or 
(6) the abolition of the whole or any part of any agency which 
agency or part does not have, or upon the taking effect of the 
reorganization plan will not have any functions, 
is necessary to accomplish one or more of the purposes of section 2(a), 
“he shall prepare a reorganization plan for the making of the reorganiza- 
tions as to which he has made findings and which he includes in the 
plan, and transmit such plan (bearing an identifying number) to the 
Congress, together with a declaration that, with respect to each reor- 
ganization included in the plan, he has found that such reorganization 
is necessary to accomplish one or more of the purposes of section 2(a). 
The delivery to both Houses shall be on the same day and shall be 
made to each House while it is in session. The President, in his 
message transmitting a reorganization plan, shall specify with respect 
to each abolition of a function included in the plan the statutory au- 
thority for the exercise of such function, and shall specify the reduction 
of expenditures (itemized so far as practicable) which it is probable 
will be brought about by the taking effect of the reorganizations 
included in the plan. 
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OTHER CONTENTS OF PLANS 


Src. 4. Any reorganization plan transmitted by the President under 
section 3— ae 

(1) shall change, in such cases as he deems necessary, the name 
of any agency affected by a reorganization, and the title of its 
head ; fhe, shall designate the name of any agency resulting from 
a reorganization and the title of its head; 

(2) may include provisions for the appointment and compensa- 
tion of the head and one or more other officers of any agency 
(including an agency resulting from a consolidation or other type 
of reorganization) if the President finds, and in his message 
transmitting the plan declares, that by reason of a reorganization 
made by the plan such provisions are necessary. The head so 
oc for may be an individual or may be a commission or 

oard with two or more members. In the case of any such 
appointment the term of office shall not be fixed at more than 
four years, the compensation shall not be at a rate in excess of 
that found by the President to prevail in respect of comparable 
officers in the executive branch, and, if the appointment is not 
under the classified civil service, it shall be by the President, by 
and with the advice and consent of the Senate, except that, in 
the case of any officer of the municipal government of the District 
of Columbia, it may be by the the Board of Commissioners or 
other body or officer of such government designated in the plan; 

(3) shall make provision for the transfer or other disposition 
of the records, property, and personnel affected by any reor- 
ganization; 

(4) shall make provision for the transfer of such unexpended 
balances of appropriations, and of other funds, available for use 
in connection with any function or agency affected by a reor- 
ganization, as he deems necessary by reason of the reorganization 
for use in connection with the functions affected by the reorganiza- 
tion, or for the use of the agency which shall have such functions 
after the reorganization plan is effective, but such unexpended 
balances so transferred shall be used only for the purposes for 
which such appropriation was originally made; 

(5) shall make provision for terminating the affairs of any 
agency abolished. 


LIMITATIONS ON POWERS WITH RESPECT TO REORGANIZATION 


Src. 5. (a) No reorganization plan shall provide for, and no reor- 
anization under this Act shall have the effect of— 

(1) abolishing or transferring an executive department or all 
the functions thereof or consolidating any two or more executive 
departments or all the functions thereof; or 

(2) continuing any agency beyond the period authorized by 
law for its existence or beyond the time when it would have 
terminated if the reorganization had not been made; or 
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(3) continuing any function beyond the period authorized by 
law for its exercise, or beyond the time when it would have ter- 
minated if the reorganization had not been made; or 

(4) authorizing any agency to exercise any function which is 
not expressly authorized by law at the time the plan is trans- 
mitted to the Congress; or 

(5) increasing the term of any office beyond that provided by 
law for such office; or 

(6) transferring to or consolidating with any other agency the 
municipal government of the District of Columbia or all those 
functions thereof which are subject to this Act, or abolishing 
said government or all said functions. 

(b) No provision contained in a reorganization plan shall take 
effect unless the plan is transmitted to the Congress before [June 1, 
1959.] June 1, 1961. 


TAKING EFFECT OF REORGANIZATION 


Sec. 6. (a) Except as may be otherwise provided pursuant to sub- 
section (c) of this section, the provisions of the reorganization plan 
shall take effect upon the expiration of the first period of sixty calendar 
days, of continuous session of the Congress, following the date on 
which the plan is transmitted to it; but only if, between the date of 
transtitittel afd the expiration of such sixty-day period there has not 
been passed by either of the two Houses a resolution stating in 
substance that the House does not favor the reorganization plan. 

(b) For the purposes of subsection (a)— 

(1) continuity of session shall be considered as broken only by 
an adjournment of the Congress sine die; but 

(2) in the computation of the sixty-day period there shall be 
excluded the days on which either House is not in session because 
of an adjournment of more than three days to a day certain. 

(c) Any provision of the plan may, under provisions contained in 
the plan, be made operative at a time later than the date on which 
the plan shall otherwise take effect. 


DEFINTION OF “AGENCY” 


Sec. 7. When used in this Act, the term “agency” means any 
executive department, commission, council, independent establish- 
ment, Government corporation, board, bureau, division, service, office, 
officer, authority, administration, or other establishment, in the execu- 
tive branch of the Government, and means also any and all parts of 
the municipal government of the District of Columbia except the 
courts thereof. Such term does not include the Comptroller General 
of the United States or the General Accounting Office, which are a 
part of the legislative branch of the Government. 


MATTERS DEEMED TO BE REORGANIZATIONS 


Sec. 8. For the purposes of this Act the term “reorganization” 
means any transfer, consolidation, coordination, authorization, or 
abolition, referred to in section 3. 
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SAVING PROVISIONS 


Sec. 9. (a)(1) Any statute enacted, and any regulation or other 
action made, prescribed, issued, granted, or performed in respect of 
or by any agency or function affected by a reorganization under the 
provisions of this Act, before the effective date of such reorganization, 
shall, except to the extent rescinded, modified, superseded, or made 
inapplicable by or under authority of law or by the abolition of a 
function, have the same effect as if such reorganization had not been 
made; but where any such statute, regulation, or other action has 
vested the function in the agency from which it is removed under the 
plan, such function shall, insofar as it is to be exercised after the plan 
becomes effective, be considered as vested in the agency under which 
the function is placed by the plan. 

(2) As used in paragraph (1) of this subsection the term “regulation 
or other action” means any regulation, rule, order, policy, determina- 
tion, directive, authorization, permit, privilege, requirement, desig- 
nation, or other action. 

(b) No suit, action, or other proceeding lawfully commenced by or 
against the head of any agency or other officer of the United States, 
in his official capacity or in relation to the discharge of his official 
duties, shall abate by reason of the taking effect of any reorganization 
plan under the provisions of this Act, but the court may, on motion 
or supplemental petition filed at any time within twelve months after 
such reorganization plan takes effect, showing a necessity for a sur- 
vival of such suit, action, or other proceeding to obtain a settlement of 
the questions involved, allow the same to be maintained by or against 
the successor of such head or officer under the reorganization effected 
by such plan or, if there be no such successor, against such agency or 
officer as the President shall designate. 


UNEXPENDED APPROPRIATIONS 


Src. 10. The appropriations or portions of appropriations unex- 
pended by reason of the operation of this Act shall not be used for 
any purpose, but shall be impounded and returned to the Treasury. 


PRINTING OF REORGANIZATION PLANS 


Sec. 11. Each reorganization plan which shall take effect shall be 
printed in the Statutes at Large in the same volume as the public 
laws, and shall be printed in the Federal Register. 


Titte II 


Sec. 201. The following sections of this title are enacted by the 
Congress: 

(a) As an exercise of the rule-making power of the Senate and the 
House of Representatives, respectively, and as such they shall be 
considered as part of the rules of each House, respectively, but appli- 
cable only with respect to the procedure to be followed in such House 
in the case of resolutions (as defined in section 202); and such rules 
shall supersede other rules only to the extent that they are inconsistent 
therewith; and 
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(b) With full recognition of the constitutional right of either House 
to change such rules (so far as relating to the procedure in such House) 
at any time, in the same manner and to the same extent as in the case 
of any other rule of such House. 

Src. 202. As used in this title, the term “resolution” means only 
a resolution of either of the two Houses of Congress, the matter after 


the resolving clause of which is as follows: “That the ———— does not 
favor the reorganization plan numbered — transmitted to Congress 
by the President on —--——————, 19—.”’, the first blank space 


therein being filled with the name of the resolving House and the 
other blank spaces therein being appropriately filled; and does not 
include a resolution which specifies more than one reorganization plan. 

Src. 203. A resolution with respect to a reorganization plan shall 
be referred to a committee (and all resolutions with respect to the 
same plan shall be referred to the same committee) by the President 
of the Senate or the Speaker of the House of Representatives, as the 
case may be. 

Sec. 204. (a) If the committee to which has been referred a resolu- 
tion with respect to a reorganization plan has not reported it before 
the expiration of ten calendar days after its introduction, it shall then 
(but not before) be in order to move either to discharge the committee 
from further consideration of such resolution, or to discharge the 
committee from further consideration of any other resolution with 
respect to such reorganization plan which has been referred to the 
committee. 

(b) Such motion may be made only by a person favoring the resolu- 
tion, shall be highly privileged (except that it may not be made after 
the committee has reported a resolution with respect to the same 
reorganization plan), and debate thereon shall be limited to not to 
exceed one hour, to be equally divided between those favoring and 
those opposing the resolution. No amendment to such motion shall 
be in order, and it shall not be in order to move to reconsider the vote 
by which such motion is agreed to or disagreed to. 

(c) If the motion to discharge is agreed to or disagreed to, such 
motion may not be renewed, nor may another motion to discharge 
the committee be made with respect to any other resolution with 
respect to the same reorganization plan. 

Sec. 205. (a) When the committee has reported, or has been dis- 
charged from further consideration of, a resolution with respect to a 
reorganization plan, it shall at any time thereafter be in order (even 
though a previous motion to the same effect has been disagreed to) to 
move to proceed to the consideration of such resolution. Such motion 
shall be highly privileged and shall not be debatable. No amend- 
ment to such motion shall be in order and it shall not be in order to 
move to reconsider the vote by which such motion is agreed to or 
disagreed to. 

(b) Debate on the resolution shall be limited to not to exceed ten 
hours, which shall be equally divided between those favoring and 
those opposing the resolution. A motion further to limit debate shall 
not be debatable. No amendment to, or motion to recommit, the 
resolution shall be in order, and it shall not be in order to move to 
reconsider the vote by which the resolution is agreed to or disagreed to. 

Sec. 206. (a) All motions to postpone, made with —_ to the 
discharge from committee, or the consideration of, a resolution with 
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respect to a reorganization plan, and all motions to proceed to the 
consideration of other business, shall be decided without debate. 

(b) All appeals from the decisions of the Chair relating to the appli- 
cation of the rules of the Senate or the House of Representatives as 
the case may be, to the procedure relating to a resolution with respect 
to a reorganization plan shall be decided without debate, 

Approved June 20, 1949. 





ADDITIONAL VIEWS OF HON. JOHN E. MOSS 


I desire to register my recognition of the fundamental objections to, 
and defects in, the Reorganization Act. In principle it is a part of the 
creeping encroachment on a power vested by the Constitution in the 
Congress; in practice it is a part of the arrogance associated with the 
claim of executive privilege. 

The objections take explicit form and the defects stand out in stark 
profile whenever the act is invoked. 

This becomes apparent when it is noted that the terms of the act 
exclude the creation by plan of agencies or departments and the ex- 
ercise of functions not already expressly authorized by law. Thus, in 
the exercise of the legislative process vested in it Congress grants 
powers, imposes duties, and assigns functions. The legislative process 
may sometimes seem slow but in creating executive establishments and 
defining their functions Congress must consider a myriad of relation- 
ships and judge intricate and, sometimes remote, possibilities. This 
process makes great demands of time and requires exacting study, 
expert testimony, and refined judgment. 

he characteristic of recent reorganization plans has been the 
submission of a melange of powers, duties, and functions, in the first 
instance carefully established by law, but in the plans often so shuffled 
as to prevent ready identification and preclude discriminative con- 
sideration. 

The very document of transmittal is a thinly veiled assertion of 
executive superiority and a disavowal of responsible judgment on the 
part of Congress. 

I quote from a plan submitted this week: 


After investigation, I have found and hereby declare that 
each reorganization included in the reorganization plan 
transmitted herewith is necessary to accomplish one or more 
of the purposes set forth in section 2(a) of the Reorganiza- 
tion Act of 1949, as amended. 


What investigation was made is not disclosed nor are the results 
which section 2(a), cited in the plan, calls for identified. These are 
a determination that the plan will (1) promote better execution of 
the laws, more effective management and expeditious administration, 
(2) reduce expenditures and promote economy, (3) increase efficiency, 
(4) group agencies according to major purposes, (5) consolidate 
agencies having similar functions, and (6) eliminate overlapping and 
duplication of effort. 

ow any of these purposes are to be accomplished remains obscure 
and undisclosed. The purposes are affirmed and “declared” but are 
not explicated or exemplified. The fact that Congress does not expect 
humility when a plan is transmitted is no reason it must submit to 
executive hauteur. 

It is obvious that there is little expectation that reorganization plans 
will receive the careful attention by Congress that matters of such 
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importance merit. In the 83d Congress four plans were submitted 
on June 1; in the 84th two plans in the middle of May; and this week 
Plan No. 1 of 1959. By the terms of the act, Congress has but 60 days 
in which to consider the plans. It is apparent that no full considera- 
tion is expected when plans are transmitted at the busiest part of the 
session and even so late as to presume the possibility of adjournment 
within the 60-day period. 

Congress is perfectly capable of using the normal legislative processes 
to effect reorganizations in the executive departments and agencies 
and, as a matter of fact, in recent years such reorganizations actions 
far outnumber reorganizations brought about by Presidential plans. 
A staff study published by the House Committee on Government 
Operations in 1957 “Reorganization by Plan and by Statute 1946-56” 
shows that in the 12 years ‘preceding 1957 congressional reorganizations 
outnumbered Presidential reorganizations by about 2 to 1; that is, 
88 statutes resulting in a measure of reorganization were enacted 
whereas 45 Presidential plans (out of 62 presented) became effective. 

Even more significant is the experience of the 85th Congress. In 
the years 1957 and 1958 only two reorganization plans pursuant to 
the 1949 act were transmitted to Congre ess. The first tied up a few 
minor loose ends connected with the previously ordained termination 
of the Reconstruction Finance Corporation. Interestingly enough, 
this one rather insignificant plan was submitted only a few days after 
the President had requested that the Reorganization Act be extended. 
The other plan (No. 1 of 1958) consolidated the Office of Defense 
Mobilization and the rather moribund Federal Civil Defense Admin- 
istration in the Office of the President. 

On the other hand the really important reorganization actions pro- 
posed by the administration in the 85th Congress came in the form 
of regular legislation. Thus, the reorganization of the Defense De- 
partment was handled as a bill, as was the consolidation of aviation 
agencies into the Federal Aviation Agency and the consolidation of 
aeronautical and astronautical research in the National Aeronautics 
and Space Administration. 

These facts demonstrate clearly not only that Congress is well able’ 
to handle successfully even difficult and complicated reorganizations 
through the normal legislative processes but also that the President 
has fully recognized this fact in the way he has presented reorganiza- 
tion proposals. The very few and simple reorganizations which have 
been presented under the act in recent years certainly @ould ave 
been handled just as effectively in the form of legislation. 

Whatever justification there may have been for the act at a time 
when there was a great increase in the number of Federal agencies 
which had no or derly place in the executive structure, such justifica- 
tion no longer exists. 

From time to time as extensions of the act have come before the 
House, the proponents of the bills have shown a tendency to avoid 
the quicksands of an untenable constitutional argument and to seek 
a firmer ground for extension in the amenities which they say should 
be accorded the President to whatever party he may belong. 

After 6 years such courtesy, like that accorded a guest who over- 
stays his welcome, becomes tenuous and unsubstantial. For me it no 
longer is a ground for extending the operation of the act. 

It remains constitutionally indefensible. I would let it die. 
JouHN E. Moss. 



















ADDITIONAL VIEWS OF HON. CLARE E. HOFFMAN 


H.R. 5140, as reported, is just another effort of the Congress to, for 
an additional 2 years, share with the President its constitutional 
responsibility and authority to write legislation. 

The first 15 words of the Constitution expressly provide that—! 

All legislative powers herein granted shall be vested in a 
Congress of the United States. 

It would be difficult for either the Supreme Court of the United 
States or the Congress to misinterpret that language or give it other 
than its obvious meaning. 

To make certain its intent, the framers of the Constitution by sub- 
sequent provisions, after giving the President opportunity to express 
his disapproval of a Seat proposal, made clear its intent that 
“all legislative powers’ were vested in the Congress; declared that, 
notwithstanding the express disapproval of a President by a veto, 
the will of the Congress became ~ if two-thirds of each House so 
indicated? 

As a form of government, the Constitution has demonstrated its 
soundness. 

However, individuals, sincere in their convictions that they could 
improve upon what they consider as an outmoded document, in 1949 
prevailed upon the Congress to adopt the Reorganization Act of 1949. 

That they did not have full faith in their wisdom is shown by the 
fact that the authority so given by the act to the President was 
limited to the period ending April 1, 1953.3 

. Subsequent Congresses have, on three occasions, when the act has 
‘been extended, refused to make it permanent; have indicated their 
lack of confidence by always fixing a date beyond which it should not 
be effective.‘ 

The act reverses the consitutional legislative process, under which 
the Congress, subject to a conditional veto, enacts legislation. Under 
the Reorganization Act, the President, subject to a veto by the 
Congress, writes legislation. 

‘The Court has declared, and the people have accepted, the decision 
that Congress cannot delegate its legislative authority,’ and it might 
be edded that, in a concurring opinion in another case, Justice Black 
said that—® 


And, of course, the Constitution does not confer lawmaking 
power on the President. 


Nevertheless, the Congress persists in the attempt. 





' The Constitution, art. I, see. 1. 
? The Constitution, art. T, sec. 7. 
}? Public Law 109, 81st Cong:, sec. 5(b). 
4 Public Law 3, 83d Cong.; Public Law 16, 84th Cong.; Public Law 85-286, &*th Cong. 
- oe Poultry Corp. v, U.S., 295 U.S. 495; Panama Refining Co. v. Ryan, 293 U.S. 388, Yakus v. U.S., 
1 U.S. 414. 
© Peters v. Hobby, 349 U.S. 331, 
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This contrast in procedures was developed at length by the writer in 
accompanying views incorporated in a report of this committee on 
January 30, 1953, on H.R. 1979 (H.Rept. No. 6, 83d Cong., 1st sess.) 
to extend the Reorganization Act of 1949. 

A similar position has also been stated on the floor of the House and 
in additional views on House Resolution 534 (H. Rept. 2585), 84th 
Cong., 2d sess., filed July 3, 1956; on H.R. 541 (H. Rept. 2599), 84th 
Cong., 2d sess., filed July 3, 1956; and on H.R. 8364 (H. Rept. 657), 
85th Cong., Ist sess., filed June 27, 1957. 

If we lack faith in our own Ww isdom, sincerity, or patriotism, as the 
Reorganization Act seems to indicate, why a Congress? 

If a sharing of legislative authority is necessary or advisable and 
legal, why a piecemeal approach—why not permanent legislation? 

A subsequent Congress can always repeal an act, notwithstanding a 
President might desire otherwise, provided, of course, a two-thirds 
majority so desires. 

If a change is desired in legislative procedure, why not proceed in an 
orderly way by a constitutional amendment? Lawmakers should be 
law observers. 

The bill should be rejected. 

Crare E. Horrman. 











ADDITIONAL VIEWS OF HON. GEORGE MEADER 
I oppose enactment of H.R. 5140 to extend the Reorganization 
Plan of 1949. 

The bill as originally introduced, would have made the Reorgani- 
zation Act permanent. As amended by the committee, the act is 
merely extended for an additional 2 years. 

The Reorganization Act is a delegation of legislative power to the 
Executive and should never be made permanent. Congress would, 
for all practical purposes, be unable to recall this legislative authority. 
Any President, regardless of party, would naturally be jealous of his 
powers and prerogatives and refuse to sign into law any bill passed 
by Congress recapturing such legislative authority. Only by muster- 
ing a two-thirds vote of both Houses to override a veto, could Congress 
be certain of recalling this permanent grant of legislative powers. 

I voted for extensions of the Reorganization “Act of 1953 and in 
1955 because I believed it was needed by the executive branch of the 
Government to carry out reorganizational reforms recommended by 
the first and second Hoover Commissions. But 4% years have passed, 
however, since the report of the second Hoover Commission, and 
ample time has elapsed for the presentation by the executive branch 
of any reorganizational reforms resulting from studies and recom- 
mendations of the second Hoover Commission. 

In the 2d session of the 84th Congress only two reorganizational 
plans were presented. Both were defeated unanimously and without 
debate by the House Government Operations Committee and the 
House itself. 

In the 85th Congress only two reorganization plans were submitted. 
They were of a minor character and easily could have been handled 
through the regular legislative process. Until Tuesday, May 12, 1959, 
no reorganization plans were presented to the 86th Congress. On that 
day the President transmitted Reorganization Plan No. 1 of 1959, 
House Document 140, to transfer certain functions related to land or 
timber exchanges and sales involving Federal lands from the Secretary 
of Interior to the Secretary of Agriculture. The subject matter of that 
reorganization plan likewise could be handled through the regular 
legislative process. 

“Article I of the Constitution vests the legislative power of the 
United States in the Congress and there is no question that the 
Reorganization Act delegates seme of that legislative power to the 
President by authorizing him to propose so-called reorganization plans 
with a limited right of veto in the Congress. This is legislation in 
reverse 

Reorganization within the executive branch of the Government 
which does not contravene existing law can be accomplished by the 
Executive without resorting to the authority contained in the Reorgan- 
ization Act. It is only because existing law is necessarily modified or 
repealed by a reorg: inization plan that the power granted the Executive 
in the Reorganization Act is required. 
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Since the Reorganization Act is in conflict with the legislative 
process contemplated by the Constitution, Congress must guard its 
prerogatives jealously, withholding any extension of this legislative 
power except upon strong showing of unusual need. ‘The burden of 
proof lies with those who assert the need. 

No possible harm can come from permitting the Reorganization 
Act to expire. When circumstances justify it, the President can ask 
Congress for a revival of such authority. The legislative history of 
the Reorganization Act shows that Congress has cooperated in the 
past, and there is no reason to suppose that it will not be equally as 
cooperative in the future. 

No hearings were held by the Committee on Government Operations 
either on the request for permanent reorganization authority or on the 
committee amendment extending authority for a 2-year period. No 
showing at all has been made. It disturbs me that Congress is so 
indifferent to its duties and responsibilities under the Constitution 
that it is willing to continue vesting its policymaking authority in 
the Executive on so flimsy a record. 


O 


GrorGE MEADER. 
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